Guidance for regulations in CMS 4131-F and CMS 4138-IFC (September 15, 2008)
J. Prohibition on the Provision of Meals 
42 CFR 422.2268(p) and §423.2268(p) -- CMS 4131-F 
Effective date: September 18, 2008 
Medicare Advantage and Medicare Prescription Drug Plans may not allow prospective enrollees to be provided meals, or have meals subsidized, at any event or meeting at which plan benefits are being discussed and/or plan materials are being distributed. 

Agents and/or Brokers are allowed to provide refreshments and light snacks to prospective enrollees. Plans must use their best judgment on the appropriateness of food products provided, and must ensure that items provided could not be reasonably considered a meal, and/or that multiple items are not being “bundled” and provided as if a meal. 

While CMS does not intend to define the term “meal” or create a comprehensive list of food products that qualify as light snacks, items similar to the following could generally be considered acceptable: 

• Fruit 

• Raw vegetables 

• Pastries 

• Cookies or other small dessert items 

• Crackers 

• Muffins 

• Cheese 

• Chips 

• Yogurt 

• Nuts 

As with all marketing regulation and guidance, it is the responsibility of MA and PDP organizations to monitor the actions of all agents selling their plan(s) and take proactive steps to enforce this prohibition. Oversight activities conducted by CMS will verify that Plans and agents are complying with this provision, and enforcement actions will be taken as necessary. 

Source: http://www.cms.hhs.gov/ManagedCareMarketing/Downloads/MIPPA_Imp_memo091208Final.pdf
